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Step # 1: FORMAT MATTERS BIG TIME so take advantage of me by letting me do ALL  the customization/personalization work 

for you ( so your files don`t look like crap and get thrown out of court by the judge) by donating $1,000 through 
http://dariobusch.com/pay/me and neatly and accurately submitting your TRANSACTION ID  # , First and Last Name, Case 
number, the County the case is being held in, and all information to be entered into the yellow highlighted fields together with the  
best email address where you want me to send the personalized print optimized PDF files to by opening a support ticket at 
http://dariobusch.com/go/support. (Include Mobile number with talk & text capabilities in case I have vital questions on the 
customization/personalization). Alternatively, DO IT YOURSELF BUT MAKING ABSOLUTELLY SURE TO RETYPE EVERYTHING 
CONTAINED IN THIS BOOK EXACTLY AS IT IS WITHOUT CHANGING ANYTHING (not even a dot or a comma is to be altered or your 
freedom may go ``BYE BYE`` and the 200%  MONEY PERFORMANCE GUARANTE  becomes void   if you alter anything and file it into 
the court record). PS: 2 FULL HOURS OF CONSULTATION INCLUDED (A $2,000 VALUE).  FOR ``HAND HOLDING`` ADVOCACY AND 
SUPPORT, please engage me at http://dariobusch.com/go/devilsadvocate  
  

http://dariobusch.com/pay/me
http://dariobusch.com/go/support
http://dariobusch.com/go/devilsadvocate


 2  

 

 

OVERVIEW & AS EASY AS 1-2-3 INSTRUCTIONS 

 
 

 

 
 

 



 3  

 

Step # 2: Personalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve a time & date stamped copy to prosecutor 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name, 

Defendant. 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXXXXXXXXXXXXX 

 

File No. db-2012-911-X-X-C 

 

DEFENDANT'S REQUEST FOR 

APPOINTMENT OF COUNSEL 

DEFENDANT'S REQUEST FOR APPOINTMENT OF COUNSEL 

COMES NOW, in and for the record, I, Your Name, Defendant, a sentient man, 

in a special limited appearance in this court of record, and without consenting to 

jurisdiction, only to request this Honorable court for appointment of counsel as I have 

the right to counsel pursuant to the authorities cited below but stand without counsel. 

1. Because the right to counsel is "fundamental and essential to a fair trial," it has 

been applied to the states through the Fourteenth Amendment. Id 

2. "The Sixth Amendment affords all citizens facing criminal charges the right to 

effective assistance of counsel."; State ex rel. Wolfrum v. Wiesman, 225 S.W.3d 

409, 412, 

3. Effective representation under the Sixth Amendment requires appropriate 

investigation, preparation and presentation of the client's case by counsel. 

Taylor, 252 S.W.3d at 249.  

4. The right to counsel has been described "as one of the most pervasive rights [of 

a criminal defendant] 'as it affects the defendant's ability to assert any other 

rights he may have.'" In re D.J.M., 259 S.W.3d 533, 535 (Mo. banc 2008) 

(quoting State v. Dixon, 916 S.W.2d 834, 837 (Mo. App. 1995)) 

5. “In Missouri, Rule 31.02(a) specifies that "[i]f any person charged with an 

offense, the conviction of which would probably result in confinement, shall be 

without counsel upon his first appearance before a judge, it shall be the duty of 

the court to advise him of right to counsel." and that this State's Constitution 

must have an equivalent clause or Article or rule. 

Respectfully submitted this 6th Day of August 2011 

Signed reserving all my rights, 

 

________________________________ 

by: Your Name, a sentient man 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

Prosecutor: Hand Delivered 

PUBLIC DEFENDER, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________By: Your Name 

  



 5  

 

Step # 2: Personalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve a time & date stamped copy to prosecutor and one time& date 

stamped copy to your Public Defender 

 

My Name 

My Phone Number 

My Email Address 

(Please do not snail-mail (USPS) anything as I may not get it) 

Case #: CR: 2011000666 

 

DEAR PUBLIC DEFENDER 

In and for the record, I see you accepted the court's appointment to defend me zealously 

with Effective Assistance of Counsel, thank you. I look forward dismissing this case 

ASAP. I intend to be very proactive in my Defense, after all, I will do the time if I get 

convicted. This is a preliminary rough letter of my thoughts and wishes what I want to 

discuss via email. For maximum efficiency, we can discuss the case and my defense in 

writing anytime via email. I don't understand the charges against me and I want to 

review the valid probable cause statement, warrant & complaint, and evidence against 

me before I am ready to demur which I want to do (demur) before entering a plea. 

 

QUESTIONS 

1. Do you have to represent me in my case zealously, with my best interest in 

mind, and according to the rules, regulations, and ethics of The BAR 

Association without submitting to corruption?Is it true that according to the 

Rules of Criminal Procedure, I can not be prosecuted without Effective 

Assistance of Counsel, therefore, I can not be prosecuted without effective 

assistance of Counsel? 

2. Is it true that in addition to Effective Assistance of Counsel, I have the right to 

request the court for “reappointment of counsel” and fire my court appointed 

attorney if I feel my trust in my attorney has been irreparably broken because of 

my court appointed attorney's action and/or inaction that may or may not have 

caused me injury and/or damage? 

3. Is it true that the prosecutor must prove my guilt beyond reasonable doubt and if 

I show reasonable doubt, the prosecution can not prove my guilt beyond 

reasonable doubt? 
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IMEDIATE REQUESTS 

1. Can you please give me copies of the Probable Cause against me and explain 

why the Probable Cause Statement is invalid? 

2. Can you please give me copies of the Complaint and/or Indictment (and any 

Warrants) and explain why the Complaint and/or Indictment (and any Warrants) 

is/are invalid? 

3. Can you please give me copies of the Discovery / Evidence Package and explain 

why the Discovery / Evidence Package is invalid? 

 

I ALSO RESPECTFULLY REQUEST AND WISH THE FOLLOWING 

1. I want all findings of fact and conclusions of law to be made in writing under 

penalty of perjury and with full commercial liability. 

2. I want you to perform a complete investigation and take no evidence against me 

face value, 

3. I want you to meticulously scrutinize and challenge any and all alleged evidence 

against me,  

4. I want to challenge any due process violations & hold violators accountable no 

matter who it is, 

5. I want you to please have open communication with my Lay Advocates and for 

them to be able to update you as well as you update and hear them just as if they 

were me (I'll introduce you). 

6. I would like to obtain the verified complaint where an injured victim under 

penalty of perjury claims damage and/or injury caused by me and explains how I 

did it. 

7. I want to know why there is no video, audio, picture, nor sworn statements under 

penalty of perjury from an injured victim claiming damage caused by me in the 

court record. 

8. I want to know why there is apparently only perjured testimony from ex 

convicted felons coerced to testify against me to get a better plea bargain and/or 

reduce sentences, 

9. I expect and want all the fundamental rights protected by the Constitution for the 

United States and this State's Constitution in addition to all the fundamental 

right as well as all the restrictions on Government that the Constitution for the 

United States provides and mandates. 

10. I do not want to waive any rights and if I do so it will be in writing and signed 

by me twice. 
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11. I want constitutionally, fundamental, & administrative adequate effective 

assistance of counsel in the role of an advocate rather than Amicus Curae 

(morals, ethics, integrity) 

12. I want everything and all hearings “in and for the record” in audio and written 

format (video if possible). We may need to file a motion to assure a court 

reporter is always present and that I am not denied / ignored this fundamental 

right for appeal. 

13. I want to be updated of all developments as they happen and not to be left in the 

dark. 

14. I want to review and discuss anything you intend to file on my behalf before 

filing it. 

15. I want to review and discuss anything filed by the prosecutor. 

16. I want to review and discuss any letters and meetings between you and the 

prosecutor. 

17. That you find a way via motions, writs, etc. to present all issues I bring to you in 

good faith, frivolous and not frivolous, to the curt/judge so he/she can make a 

decision on them and preserve those issues in and for the record in case for 

dismissal and relief. 

18. I want, expect, and have the right to be present at hearings. 

19. I want all evidence, tangible and non tangible, collected for my defense 

immediately and presented to me before it is lost forever and taints, hinders and 

prejudices my defense. 

20. I believe that with your help, I can prove that many of my Constitutionally 

Protected Rights and laws/rules have been violated and that should aid in 

dismissing the case or at the very least aid in this case being remanded upon 

appeal / post conviction relief. 

21. I will need you contest this case and suppress the evidence used against me in 

order to impeach witnesses, suppress evidence, and dismiss this case for perjury, 

obstruction of justice, malicious prosecution, and by showing “reasonable 

doubt”. 

22. It would be beneficial to “reverse” or “void” or “do over” the kangaroo 

arraignment so that the Indictment can be read to me by the grand jury, so that I 

can understand the charges, review discovery, and so that I can demur before 

entering a plea. 

23. Please file a motion for disclosure of confidential informants, informants, 

informers, cooperating individuals, and implanted infiltrators as per Brady 

(Brady Motion) and Discovery rules of Court (See* 166 Missouri Practice 

Series, Volume 27 Criminal Practice forms and in accordance with decisions in 

Rovario v. United States 253 US, 77 s.cy. 623; McLawhorn v. North Carolina 

484 F.2d; Brady v. Maryland 373 US; etc.)  

24. I want all confidential informants, informants, informers, cooperating 

individuals, and implanted infiltrators cross examined, subpenaed and all 
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statements/testimony against me suppressed/impeached because; they did not 

make any statements sworn under penalty of perjury, and they are not a credible 

witness/informant previously used by Police, therefore they are not a credible 

source of information by law. 

25. I believe we should file a “Bill of Particulars” requesting the Elements of the 

crime. 

26. I believe we should challenge the allegation that I violated all the elements of the 

crime. 

27. I would like you to file a “Motion to Obtain and Preserve all positive fingerprint 

/ DNA test results, police video tapes, audiotapes, pictures, sworn statements, 

etc.” 

28. I would like you to please file a “Motion to obtain & recover all of Police's daily 

records which were written & recorded by all officers used or investigating this 

incident and similar incidents and also the name of any and all officers involved 

in this and similar investigations including prosecutors, judges, police, and 

SWAT team”. 

29. I would like you to file a “Motion to obtain ay and all records of those officers 

records” to see if any complaints have previously been filed against and/or upon 

those officers for perjury, abuse, falsifying documents, lying, planting evidence, 

using false evidence, prejudice, conflict, etc. 

30. I want to contest that the method used to identify me was not only against police 

policy but also violated my constitutionally protected rights under the 5th and 

14th Amendment (e.t.a.l.). See Stovall v. Denno 388 US 253; Simmons v.US 

390 US377, etc. (Witness confrontation was not held at the police/sheriff's 

station, nor was a proper photo identification done, nor was a proper 

investigation done to establish witness knowledge of my identity and of my 

residence). 

31. I would like to file a Motion to dismiss due to lack of a Valid Cause of Action. 

32. I would like to file a motion to dismiss because there was no evidence of claim 

that I had caused damage or injury to anyone any reason.  

33. I want to file a Motion to dismiss” due to Illegal Search & Seizure. 

34. I want to file a Motion to dismiss due to denied my right to counsel and due 

process. 

35. Further, we should file a “Motion to Suppress Evidence” and for a hearing 

pursuant to but not limited to Franks v. Delaware be filed as the illegal search, 

arrest, evidence, etc. is not only false, hearsay, and improperly collected, 

extracted/influenced, but is also “fruit of the poisonous/forbidden tree” as there 

is no valid cause of action, constitutes Illegal Search and Seizure, because of any 

and all reasons proper. 

36. The filed Complaint may not be properly signed and/or constructed and 

therefore invalid. If after challenging that fact, they refiled another signed 
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indictment, then, everything is reset and we can start over which is fine and 

serves the purpose. I want the formality the court preserved ad not be informal. 

37. I request you file a “motion for disclosure of Grand Jury minutes and Records, 

including; 

1. Records of prior presentments, and 

2. attendance records, and 

3. Instructions to Grand Juries.  

38. I wish to challenge this indictment and the information used to get it. I believe 

we should file a “Motion to Quash Grand Jury and to Quash and Dismiss 

Indictment” because;  

1. Nobody has ever satisfied my requests for proof that a Grand Jury 

ever lawfully convened and issued a true bill. I want disclosure of 

Grand Jury minutes, all audio / video transcripts, and records, 

including; 

2. Witness testimony; number of Grand Jurors; qualification of 

Grand Jurors etc.  

3. All attendance records of all the Grand Jury presentments in 2008 

and 2009, and  

4. All the instructions to Grand Juries in 2008 and 2009. 

5. a True Bill was not lawfully passed down; 

6. a Grand Jury never lawfully convened; and  

7. lawful witness testimony was never presented to a Grand Jury. 

39. I have read Federal Rules of Criminal Procedure more than twice.  You can file 

a Motion to Dismiss the Indictment under Federal Rules of Criminal Procedure, 

Title III, Rule 6(a)(1)(2) & (b)(1)(2), 28 USC 1867(e), based upon any or all 

objections to the following:` 

1. Grand jury did not consist of 16 to 23 legally qualified grand 

jurors. 

2. Alternate jurors were not legally qualified. 

3. Grand jury was not lawfully drawn, summoned and/or selected. 

4. There were not at least 12 legally qualified jurors that concurred 

on the indictment. 

5. Neither a Foreperson nor a Deputy Foreperson signed the 

Indictment rendering the indictment invalid and not enforceable. 

6. A record of how many jurors concurred was not filed by a grand 

juror with the clerk of the court. 
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7. There was no court reporter or operator of a recording device 

when the Grand Jury was in session. 

8. There were persons other than the Grand Jurors present while 

jurors deliberating and/or voting. 

9. The signed and sealed Indictment was not made available to the 

public. 

10. Any and all other reasons you deem lawful. 

 

AS TO A MINIMUM STANDARD OF EFFECTIVE ASISTANCE OF COUNSEL  

The test of Strickland v Washington (1984) is not adequate. The Harrison Cronic case is 

inadequate as well. It was a small step in the right direction. There is no other standard 

available at our law libraries. One of my lay advocates monitoring this case for the 

interest of the public and his affiliated Attorney set this minimal standard for Effective 

Assistance of Counsel and I agree with it, I think it is the way I want to be represented 

(at a minimum),. This standard is based on a written Case Summary and on performing 

specific work items designated in this case summary. 

1. This standard envisions written 2 way email communication and weekly hour 

meetings. 

2. Counsel shall disclose to the client how many cases he has handled in the past 

365 days; Counsel shall disclose how many cases settled and how many went to 

trial. Counsel disclose that the ABA recommends no more than 150 cases per 

year (See Supreme Court Brief labeled EXHIBIT C). Counsel shall account 

(using standard accounting and timekeeping standards and software) to 

defendant for his hours spent on defendant’s case. Timekeeping date shall be 

audited. The purpose of this requirement is to assure that counsel spends 

adequate time on defendant’s case (which is complex). 

3. Counsel shall advise defendant that defendant may propose a plea bargain at any 

time. 

4. Counsel shall meet with defendant at least once a week, whether defendant is 

incarcerated or not, for at least 30 minutes unless defendant deems that he 

requires less time. At that meeting counsel shall present to defendant the current 

updated Case Summary in writing. 

5. At the first meeting counsel shall present to defendant the following: 

1. A paper copy of this standard. 

2. Valid probable Cause Statement to discuss and review. 

3. Valid Warrant and Complaint to discuss and review. 

4. Discovery / Evidence pPackage to discuss and review. 

5. The Elements of the Crime. 

6. List of defenses to the alleged crime. 
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7. A recommendation that all letters to counsel be sequentially numbered 

and dated & timed. 

8. A packet containing a blank motion of every type pertinent for this case - 

or, in the alternative, a standard book of motions. This menu of motions 

shall include the 20 Most Important Criminal Motions, to wit: 

1. Bail reduction motion. Some states only permit you to do this 

once, but then that rule and all rules are merely recommendatory; 

they are not statutes; even statutes yield to the common law. 

Before you post bail, you may want to whack the counts that the 

prosecutor has added. They add throwaways as bargaining chips. 

This can save your parents thousands of dollars in bail bond fees. 

2. Discovery demand letter  

3. Discovery motion. Pursuant to equivalent to PC 1045.5b 

4. File strong Supena Duces Tecum: 

5. File strong Bill of Particulars demanding all elements and 

proposed jury instructions: 

6. Request all elements of the crime and jury's instructions as to the 

elements of the crime. 

7. Brady Motion is a discovery motion. Non California Discovery 

motion. Equivalent to California PC 1054.5b is way better. You 

can use Brady when your state has no discovery statutes. 

Remember that the criminal borrows from the civil. Use the civil 

discovery statutes in your state or borrow from California’s 

criminal statutes regarding discovery. 

8. Motion to Suppress Evidence equivalent to PC 1538.5 

9. Motion to Suppress (aggressive one well substantiated) 

10. Appeal of equivalent to 1538.5 is authorized by equivalent to 

1538.5 to be appealable by extraordinary writ before trial. A 

petition for extraordinary writ at the court of appeal should 

contain transcripts and motions, and a docket record. It is days of 

work! 

11. Demurrer. equivalent to PC 1004 et seq. Called rule 12 in some 

states 

12. Equivalent to 995 Motion. PC 995 

13. Marsden Motion.  

14. Faretta Motion. A Faretta motion will trigger a Faretta hearing. 

The judge may conclude that you lack sufficient education to 

speak for yourself. He will push a public defender on you even 

though the public defender won’t help you. Write up a contract 

for the public defender. Tell him what motions to file. Recall the 

case of Harrison Cronic. Harrison spent more time litigating 

against his own incompetent lawyers than he did litigating for his 

case. The court found that his lawyer was indeed incompetent. 
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Harrison Cronic is not to be confused with Harry Connick, Jr., 

unless that helps you remember the name of this case. 

15. Petition for writ of habeas corpus. Each jail has a printed 

“Petition for Writ of Habeas Corpus waiting for you to ask for it. 

16. Motion for continuance is controlled by equivalent to California 

Penal Code section 1050 et seq as I recall. The rules generally 

require 10 days notice in California criminal cases but the court 

will always grant a motion to shorten time. Also, the public 

defenders and prosecutors do many oral motions without any 

notice whatsoever. There is a constant barrage of assaults on your 

rights. 

17. Pitchess Motion. There are a half dozen California cases names 

“Pitchess” because he was the sheriff of Los Angeles county 

once. Obviously some idiot named this motion wrong. I think that 

it is a motion to look into the personnel files of a cop. 

18. Overbreadth motions.  

19. Motion to dismiss. Equivalent to California Penal Code section 

995 motion. Very Important motion. If your lawyer does not file 

one then he ain't even trying. 

20. Gerstein motion. Gernstein is a fundamental read regarding pre-

trial detention and your right to a prompt probable cause hearing 

under the common law. 

21. Dombrowski motion. 

22. Hurtado motion - demand for grand jury 

23. Demand for jury trial 

24. Demand for deposition of witness 

25. Discovery request forms. Interrogs. 

26. Subpoena forms 

27. Jury instruction forms. You must write your own jury 

instructions. The ones that they give you will kill you. 

28. Bradley motion: Get this issue resolved before trial! Mandatory 

sentencing rules. 

29. Instructions on how to telephone counsel. 

30. Instructions on how to obtain stationery, stamps, envelopes, and 

other supplies to communicate with counsel. 

6. On the day of this first meeting with incarcerated defendant, or within a week, 

Counsel shall make a written contract with the jail to ensure that defendant has 

access 2 hours per day at the law library with a working typewriter or word 

processor. Counsel shall deliver the contract to the inmate so that he knows what 

to expect. Counsel shall litigate to see an effective remedy if the jail will not so 

agree. 
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7. If defendant is in jail, then counsel shall visit defendant once a week unless 

defendant waives the visit in writing. 

8. Motion standards. 

 

All motions shall be in writing; and 

1. shall include the list of concurrent demands such as jury, court reporter, 

daily transcripts (or 3 days late or whatever), O.R., Judge and not 

commissioner, etc. 

2. shall meet the standards set forth in applicable rules. 

3. shall be set with consideration for the time of the hearing 

4. If client is free then the motions shall be set 30 days hence or longer if 

needed. 

5. If the client is in jail, the motions shall be set on weekly intervals which 

means that an order shortening time may be needed in some cases. 

6. shall contain a memorandum of authorities including 

1. Table of authorities ( This mandates the use of WordPerfect) and 

2. Pertinent excerpts from cases, statutes, and constitutional 

provisions, etc. Don’t make the judge go to the books; 

3. shall contain a proof of service; 

4. shall be served on client; 

5. (Counsel shall revise the motion before hearing if defendant so 

demands in writing specifying the changes to me made - unless 

counsel declares the changes trivial in writing immediately upon 

receipt of the demand.) 

6. Shall contain declaration(s) if necessary; 

7. Shall contain that concise statement of the case that is in the case 

summary; (There is a need to include it on every motion because 

the judge sees so many cases. Don’t make him search.) 

8. Shall contain appropriate exhibits; 

9. Shall contain a proposed order. 

9. Defendant shall make work requests of counsel in writing or at the weekly 

meeting. Such requests may include any of the items in the case summary, 

including 

1. Defendant may demand a written motion to be served in 7 days. 

2. Defendant may demand that counsel investigate and answer questions 

within 7 day. 

3. Defendant may demand the answer to a question of law in 7 days. 

4. Defendant may demand a copy of the court files to be delivered in 4 

days. 

10. The case summary consists of 
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1. Case number, exact wording of the complaint. 

2. Exact working of the statutes of which defendant is accused of violating. 

3. Our proposed jury instructions. 

4. Contact Information so that everybody has the telephone numbers handy 

and so that papers can be served at the correct address. Dossier of 

Information on all players in the case. The players include: Defendant, 

All counsel, prosecutors, Judges, Jail, Defendant’s family and support 

members, witnesses (subject to redaction), and any other person pertinent 

to the case. The dossier information includes: List of Name, address, 

telephone number, what the witness is expected to say, and all other 

pertinent information. 

5. Theory of the Case. 

6. Concise statement of the case. This is used on motions. 

7. List of issues. Defendants have ideas about the issues. Sometimes they 

cannot articulate them. In law school we call this “issue spotting”. It is 

the heart of effective legislation. Issue spotting is an ongoing process. 

Counsel shall list the issues in order of significance. 

8. List of Legal Questions to be answered. The answer must include case 

authority, statutory authority, constitutional authority, or rule authority. 

9. List of factual questions to be answered by discovery or investigation. 

Answers to those questions. 

10. A chronology of the events leading up to the alleged crime, the events of 

the alleged crime and the case progress. 

11. List of Motions that will be used in this case. Counsel shall number the 

motions sequentially, beginning with any 1,2,3, or 4 digit number to 

permit easy identification in discussion. 

 

NOTICE OF “DEFENDANT'S CONCURRENT DEMANDS” TO THE COURT 

1. Demand for all findings if fact and conclusions of law to be in writing in 

and in and for the record. 

2. Demand for due process as per court rules. 

3. Demand for constitutionally secured rights to be protected by the court. 

4. Demand for “Rail-Roading” not to occur in this case. 

5. Demand for effective assistance of counsel.  

6. Demand for Prosecutor to, under penalty of perjury and with full 

commercial liability to certify the complaint(s) charge(s) against me. 

7. Demand for proof of ratification of commencement. 

8. Demand for to be prosecuted only by the real party in interest. 

9. Demand for full panoply of criminal due process procedures and rights. 
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10. Demand my 6th amendment right to face my accuser. 

11. Demand for the “Prosecutor” produce the “Injured Party” that has been 

“Damaged”. 

12. Demand to face Plaintiff. 

13. Demand to cross examine Plaintiff. 

14. Demand to face my accuser as it is my right as secured by the 6th 

Amendment. 

15. Demand to cross examine my accuser as it is my right as secured by the 

6th Amendment. 

16. Demand to subpoena Prosecuting Attorney for questioning at trial. 

17. Demand to subpoena subject criminals for questioning at trial. 

18. Demand to subpoena Judge for questioning at trial. 

19. Demand for Discovery (Audio, video, witnesses, and other).  

20. Demand for the “Prosecutor” prove “Jurisdiction”. 

21. Demand for a real judge, not an “associate” / “commissioner“ / 

“administrator”. 

22. Demand for Proof that judge has taken an oath of office and is properly 

bonded. 

23. Demand for trial by jury of my peers. 

24. Demand for opportunity to interview Jury members prior to trial. 

25. Demand for opportunity to disqualify Jury members prior to trial.  

26. Demand for indictment by Grand Jury. 

27. Demand for copy of this file be given to the Grand Jury. 

28. Demand to be informed within 10 days when and where the Grand Jury 

meets. 

29. Demand to be informed within 10 days the name and telephone of the 

Grand Jury Foreman. 

30. Demand for proposed jury instructions a month in advance of trial.  

31. Demand for prompt (within a week) e-transcript of every hearing, past, 

present, and future.  

32. Demand for court reporter.  

33. Demand to bring own recorder. 

34. Demand for access to printer. 

35. Demand to bring own computer and use it during trial or hearing. 

36. Demand to wireless Internet access. 

37. Demand to be able to have my lay advocate(s) appear via Web Video 

Conference. 

38. Demand to use cell phone (on speaker) during hearing or trial. 
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39. Demand for Written Material 

40. Demand for a Reader 

41. Demand for a court reader. 

42. Demand for Note Taker. 

43. Demand for the press to attend and record proceedings. 

44. Demand for free e-transcript (Griffin) 

45. Demand for large text. 

46. Demand for any and all rights and remedies that I may not be aware of 

having the right to Demand for court and the Prosecutor to disclose 

all my rights in a numbered detailed list. 

Officers of the court have no immunity, when violating a constitutional right from 

liability for they are deemed to know the law.” Owen v. Independence, 100 S. Ct. 

1398.  

I WANT PEACE 

THEREFORE, we should all make peace and go home (by dismissing this case 

amicably?). I am not an attorney nor am I trying to play attorney” but I am well versed 

in the art of Google Searching (amazing stuff you can find, learn, and agree, with, like 

the stuff I included herein) and losing this case is not an option. I wan no rocks 

unturned, nothing overseen, attention to detail paid, and this case dismissed pre-trial (If 

not, I am ready for you to represent me zealously and with Effective Assistance of 

Counsel at a fair and impartial trial by a jury of my peers). 

August 13
th

 2011 

My Name 
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Step #3: Personalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve one  time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender 

 

RE: CASE # FXXXXXXX  

DEAR PUBLIC DEFENDER,  

1. Please file a motion to withdraw because I believe that that you believe I am 

guilty and that you don't like me, which makes it impossible for you to zealously 

represent me with Effective Assistance of Counsel. So far, you have failed to 

provide me with zealous Effective Assistance of Counsel, your demeanor 

towards me is unnecessarily demeaning, your actions and inactions have made 

me lose trust in you, and our relationship has been irreversibly broken . I am 

sorry but I believe it is impossible to get zealous Effective Assistance of Counsel 

from you or anyone performing and thinking like you. 

2. Please file a request for Reappointment of Counsel and please ask the court they 

appoint a competent attorney that without prejudice is ready, willing, and able to 

represent me zealously with Effective Assistance of Counsel in an impartial and 

fair trial by a jury of my peers. 

3. Please obtain from the prosecutor certification that he will not withdraw any 

plea agreement offers that may be available at this time (just in case) so that 

there is plenty of time for my new (hopefully effective) court appointed attorney 

to become familiar and well versed with my instant case (case specific), 

investigate, prepare, and present my case zealously with Effective Assistance of 

Counsel at a fair and impartial trial by a jury of my peers (as you should have 

done but did not).  

Please do not take this personal, I am the one facing jail time without even 

understanding the charges and I will not be railroaded into a plea bargain, probation, or 

prison without zealous Effective Assistance of Counsel. I have the right to and I hereby 

re-demand zealous Effective Assistance of Counsel. 

Respectfully, 

September 6
th

 2011 

YOUR NAME 

PHONE NUMBER 
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Step # 4: Peronalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve one  time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

AFFIDVIT IN SUPPORT OF 

COUNSEL'S MOTION TO 

WITHDRAW AND REQUEST FOR 

REAPPOINTMENT OF COUNSEL 

State of Iowa ) 

)ss 

County of Des Moines ) 

COMES NOW, in and for the record, I, Your Name a sentient (wo)man, in a special 

limited appearance in this court of record, and without consenting to jurisdiction, only 

to declare under penalty of perjury and with full commercial liability, that I am the 

Affiant, of legal age, and that the following is true, correct, and complete to the best of 

my knowledge, information, and belief: 

1. THAT, this Affidavit serves as truth in court (if not rebutted [PBP] in writing 

within 3 days), 

2. THAT, I am the Defendant charged and named in the above criminal matter, 

3. THAT, I am presently released from custody on a pre-trial services / bail type 

arrangement, 

4. THAT, I have not knowingly or willingly waived any of my rights (“The waiver 

of a constitutional right must be knowing and intelligent. Little v. Lockhart, 868 

F.2d 989, 991 (8th Cir. 1989), citing Johnson v. Zerbst, 304 U.S. 458, 464 

(1938). “A waiver is knowing and intelligent if made ‘with a full awareness of 

both the nature of the right being abandoned and the consequences of the 
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decision to abandon it.’” United States v. Harper, 466 F.3d 634, 643 (8th Cir. 

2006), quoting Moran v. Burbine, 475 U.S. 412, 421 (1986)”), 

5. THAT, I don't understand the charges, the legal system, or “legalese” (I am not 

an attorney), therefore, I demand Effective Assistance of Counsel (I duly qualify 

for a Public Defender) before I feel ready to enter any type of plea. 

6. THAT, I respectfully request again, that this Honorable court and the Prosecutor 

answer to me in writing with all findings of fact and conclusions of law this case 

and take notice that a Defendant may lawfully appear in writing and/or by filing 

a notice, affidavit, and/or motion. 

7. THAT, I am not interested in wasting the court's time, I only respectfully 

demand due process, 

8. That PUBLIC DEFENDER has been court appointed to represent me zealously 

and provide me Effective Assistance of Counsel. 

9. THAT, PUBLIC DEFENDER has refused, failed, and I don't believe will ever 

stop refusing and failing to represent me zealously and provide me Effective 

Assistance of Counsel, 

10. THAT, I have not even had one meaningful meeting with PUBLIC DEFENDER 

(to review, scrutinize, and discuss a strategy to challenge the Probable Cause, 

Complaint/Indictment, and Discovery/Evidence Package) nor was an 

investigation performed (although I requested both). 

11. THAT, PUBLIC DEFENDER has refused to properly investigate my case, 

12. THAT, PUBLIC DEFENDER has failed in properly investigating my case, 

13. THAT, PUBLIC DEFENDER refusing and failing to properly investigate my 

case is unethical and/or constitutes negligence and/or incompetence and/or 

prejudice and/or Ineffective Assistance of Counsel. 

14. THAT, PUBLIC DEFENDER has refused to properly prepare my case, 

15. THAT, PUBLIC DEFENDER has failed in properly preparing my case, 

16. THAT, PUBLIC DEFENDER refusing and failing to properly prepare my case 

is unethical and/or constitutes negligence and/or incompetence and/or prejudice 

and/or Ineffective Assistance of Counsel. 

17. THAT, PUBLIC DEFENDER has refused to properly present my case, 

18. THAT, PUBLIC DEFENDER has failed in properly presenting my case, 

19. THAT, PUBLIC DEFENDER refusing and failing to properly present my case 

is unethical and/or constitutes negligence and/or incompetence and/or prejudice 

and/or Ineffective Assistance of Counsel. 

20. THAT, PUBLIC DEFENDER has refused to file proper pre-trial motions for my 

defense, 

21. THAT, PUBLIC DEFENDER has failed to file proper pre-trial motions for my 

defense, 
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22. THAT, PUBLIC DEFENDER refusing and failing to file proper pre-trial 

motions for my defense is unethical and/or constitutes negligence and/or 

incompetence and/or prejudice and/or Ineffective Assistance of Counsel. 

23. THAT, PUBLIC DEFENDER repeatedly refused to defend me zealously, 

24. THAT, PUBLIC DEFENDER failed in defending me zealously, 

25. THAT, PUBLIC DEFENDER refusing and failing to defend me zealously is 

unethical and/or constitutes negligence and/or incompetence and/or prejudice 

and/or Ineffective Assistance of Counsel. 

26. THAT, PUBLIC DEFENDER has refused to challenge the probable 

cause/evidence against me, 

27. THAT, PUBLIC DEFENDER has failed to challenge the probable 

cause/evidence against me, 

28. THAT, refusing and failing challenging the probable cause/evidence against me 

is unethical and/or constitutes negligence and/or incompetence and/or prejudice 

and/or Ineffective Assistance of Counsel. 

29. THAT, PUBLIC DEFENDER refused to provide me Effective Assistance of 

Counsel, 

30. THAT, PUBLIC DEFENDER failed to provide me “Effective Assistance of 

Counsel”, 

31. THAT, PUBLIC DEFENDER failing and/or refusing to provide me Effective 

Assistance of Counsel is unethical and/or constitutes negligence and/or 

incompetence and/or prejudice and/or Ineffective Assistance of Counsel. 

32. THAT, PUBLIC DEFENDER is financially influenced by Plaintiff. 

33. THAT, PUBLIC DEFENDER has not proven to have won any trials similar to 

mine, 

34. THAT, PUBLIC DEFENDER is not an experienced trial lawyer with a winning 

record, 

35. THAT, PUBLIC DEFENDER has an offensively degrading demeanor towards 

me, 

36. THAT, I believe PUBLIC DEFENDER's activity is Unconstitutional, unethical, 

and improper, 

37. THAT, I feel that PUBLIC DEFENDER has clearly and deliberately violated 

the Attorney Client agreement, my trust, and confidentiality beyond repair,  

38. THAT, PUBLIC DEFENDER has violated my trust and our Attorney / Client 

relationship is now irretrievably permanently broken, 

39. THAT, if PUBLIC DEFENDER' actions and inactions were intentional, then 

PUBLIC DEFENDER” actions and inactions constitute negligence and/or are 

unethical, 
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40. THAT, if PUBLIC DEFENDER's actions and inactions were unintentional, then 

PUBLIC DEFENDER' actions and inactions constitute incompetence, 

41. THAT, I do not want unethical, negligent, or incompetent counsel, 

42. THAT, PUBLIC DEFENDER be ordered to satisfactory explain to the court and 

to me if PUBLIC DEFENDER's actions and inactions were deliberate or not 

deliberate, 

43. THAT, because of the abovementioned actions, inactions, and behavior by 

PUBLIC DEFENDER, the attorney client relationship between me and PUBLIC 

DEFENDER has been irreversibly broken,  

44. THAT, I do not trust PUBLIC DEFENDER,  

45. THAT, I have instructed and now instruct PUBLIC DEFENDER again to file 

for withdrawal, 

46. THAT, I have filed this Affidavit in support of PUBLIC DEFENDER's 

withdrawal from my case because I fully agree with and support PUBLIC 

DEFENDER's withdrawal from my case, 

47. THAT, I pray this court grant PUBLIC DEFENDER to withdraw from my case 

immediately, 

48. THAT, I now stand without counsel and hereby request re-appointment of 

counsel so that I can be represented zealously and provided Effective Assistance 

of Counsel by competent attorney. 

49. THAT, the court can not legally force me into prosecution, trial, or 

imprisonment without me being zealously represented and provided Effective 

Assistance of Counsel. 

50. THAT, the court has the duty to re-assign a competent attorney who zealously 

represents me and provides me with Effective Assistance of Counsel as 

mandated by law, rule, and code. 

51. THAT, Because the right to counsel is "fundamental and essential to a fair trial," 

it has been applied to the states through the Fourteenth Amendment. Id. at 3424  

52. THAT, “The right to counsel has been described "as one of the most pervasive 

rights [of a criminal defendant] 'as it affects the defendant's ability to assert any 

other rights he may have.'" In re D.J.M., 259 S.W.3d 533, 535 (Mo. banc 2008) 

(quoting State v. Dixon, 916 S.W.2d 834, 837 (Mo. App. 1995)).  

53. THAT, "Indeed, [t]he assistance of counsel is often a requisite to the very 

existence of a fair trial." Argersinger v. Hamlin, 407 U.S. 25, 31 (1972).  

54. THAT, “As a result, the United States Supreme Court has held that "[n]o person 

may be imprisoned for any offense... unless he was represented by counsel at his 

trial." Id. At 37.5  

55. THAT, “In Missouri, Rule 31.02(a) specifies that "[i]f any person charged with 

an offense, the conviction of which would probably result in confinement, shall 

be without counsel upon his first appearance before a judge, it shall be the duty 
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of the court to advise him of right to counsel." and that this State's Constitution 

must have an equivalent clause or Article or rule. 

56. THAT, “It is then the duty of the court to appoint counsel if a defendant is found 

to be indigent.  

57. THAT, “Even if counsel is not appointed at the defendant's first appearance, the 

rule states that the court shall appoint counsel if the court determines, "at any 

stage of the proceedings, [that] the failure to appoint counsel may result in 

injustice to the defendant." Id.  

58. THAT, "The Sixth Amendment [to the United States Constitution] provides, 'In 

all criminal prosecutions, the accused shall enjoy the right ... to have the 

Assistance of Counsel for his defense [sic]." Gideon v. Wainwright, 372 U.S. 

335, 339 (1963). 

59. THAT, "The Sixth Amendment affords all citizens facing criminal charges the 

right to effective assistance of counsel."); State ex rel. Wolfrum v. Wiesman, 

225 S.W.3d 409, 412, 

60. THAT, “Beyond simply ensuring that counsel is appointed to assist every 

defendant who faces the possibility of imprisonment, a judge also must ensure 

that the defendant has effective assistance of counsel. Taylor v. State, 262 

S.W.3d 231, 249 (Mo. banc 2008)  

61. THAT, Effective representation under the Sixth Amendment requires 

appropriate investigation, preparation and presentation of the client's case by 

counsel. Taylor, 252 S.W.3d at 249.  

62. THAT, "Any defendant that has exercised his right to counsel is guaranteed 

effective assistance of counsel, and courts should do the utmost to protect the 

defendant's right to adequate and competent representation."); see also 

Strickland v. Washington, 466 U.S. 668, 686 (1984).  

63. THAT, “In deciding that a person cannot be incarcerated unless he is 

represented by counsel, the Supreme Court reasoned that: The right to be heard 

would be, in many cases, of little avail if it did not comprehend the right to be 

heard by counsel. Even the intelligent and educated layman has small and 

sometimes no skill in the science of law. If charged with crime, he is incapable, 

generally of determining for himself whether the indictment is good or bad. He 

is unfamiliar with the rules of evidence. Left without the aid of counsel he may 

be put on trial without a proper charge, and convicted upon incompetent 

evidence, or evidence irrelevant to the issue or otherwise inadmissible. He lacks 

both the skill and knowledge adequately to prepare his defense, even though he 

have [sic] a perfect one. He requires the guiding hand of counsel at every stop in 

the proceedings against him. Without it, though he be not guilty, he faces the 

danger of conviction because he does not know how to establish his innocence. 

(Argersinger?) 

64. THAT, “Under Argersinger, trial judges have an obligation to ensure that every 

person's right to counsel is met if he or she faces the prospect of imprisonment. 

See id. at 42 ("The judge can preserve the option of a jail sentence only by 

offering counsel to any defendant unable to retain counsel on his own.").  
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65. THAT, I have the right to be defended zealously and with Effective Assistance 

of Counsel, 

66. THAT, being represented by PUBLIC DEFENDER constitutes Infective 

Assistance of Counsel, 

67. THAT, I can not be lawfully prosecuted or imprisoned without Effective 

Assistance of Counsel, 

68. THAT, further prosecuting me, taking me to trial, and/or imprisoning me is 

against the law until I have been re-appointed new competent counsel that 

defends me zealously, actually provides Effective Assistance of Counsel, and 

represents me with my best interest in mind. 

69. It is obvious I can not be further prosecuted nor imprisoned while represented by 

unethical, negligent, or incompetent counsel as I have the right to Effective 

Assistance of Counsel. 

THEREFORE, in the interest of justice, pursuant to the cited authorities above, 

common sense, and any other applicable law not cited herein, and without motioning or 

waiving anything, I pray this Honorable Court finds that the ends of justice are only 

served if this Honorable Court; 

1. grants PUBLIC DEFENDER to withdraw from this case,  

2. re-appoints new defense counsel to this case, and  

3. re-schedules proceedings so new counsel can zealously provide Effective 

Assistance of Counsel by properly and thoroughly investigating, preparing, and 

presenting my case at a fair and impartial trial by a qualified jury of my peers. 

FURTHER, your Affiant saith not. 

Dated this 6th Day of August 2011 

Signed reserving all my rights, 

 

________________________________ 

by: Your Name a sentient man 

 

NOTARY or 

WITNESS #1: __________________________________________________ 

Sign Date 

My commission expires: __________________________ SEAL 

 

WITNESS #2: __________________________________________________ 

Sign Date 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

Prosecutor: Hand Delivered 

PUBLIC DEFENDER, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________ 

By: Your Name 
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Step # 5: Peronalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve one time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender and tell your Public Defender to file it into the record 

 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXXXXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

MOTION TO DISMISS DUE TO  

INNEFECTIVE ASSISTANCE OF 

COUNSEL 

MOTION TO DISMISS DUE TO INNEFECTIVE ASSISTANCE OF COUNSEL  

COMES NOW, in and for the record, I, Your Name a sentient man, in a special 

limited appearance in this court of record, and without consenting to jurisdiction, only 

to move this Honorable court to dismiss this case because of (but not limited to) the 

following reasons: 

1. Defendant hereby incorporates as authority EXHIBIT X as if it was fully stated 

herein. 

2. Defendant cannot be prosecuted or imprisoned without Effective Assistance of 

Counsel, 

3. Because the right to counsel is "fundamental and essential to a fair trial," it has 

been applied to the states through the Fourteenth Amendment. Id. at 3424  

4. “The right to counsel has been described "as one of the most pervasive rights [of 

a criminal defendant] 'as it affects the defendant's ability to assert any other 

rights he may have.'" In re D.J.M., 259 S.W.3d 533, 535 (Mo. banc 2008) 

(quoting State v. Dixon, 916 S.W.2d 834, 837 (Mo. App. 1995)).  

5. "Indeed, [t]he assistance of counsel is often a requisite to the very existence of a 

fair trial." Argersinger v. Hamlin, 407 U.S. 25, 31 (1972).  

6. “As a result, the United States Supreme Court has held that "[n]o person may be 

imprisoned for any offense... unless he was represented by counsel at his trial." 

Id. At 37.5  

7. “In Missouri, Rule 31.02(a) specifies that "[i]f any person charged with an 

offense, the conviction of which would probably result in confinement, shall be 

without counsel upon his first appearance before a judge, it shall be the duty of 

the court to advise him of right to counsel." and that this State's Constitution 

must have an equivalent clause or Article or rule. 
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8. “It is then the duty of the court to appoint counsel if a defendant is found to be 

indigent.  

9. “Even if counsel is not appointed at the defendant's first appearance, the rule 

states that the court shall appoint counsel if the court determines, "at any stage of 

the proceedings, [that] the failure to appoint counsel may result in injustice to 

the defendant." Id.  

10. "The Sixth Amendment [to the United States Constitution] provides, 'In all 

criminal prosecutions, the accused shall enjoy the right ... to have the Assistance 

of Counsel for his defense [sic]." Gideon v. Wainwright, 372 U.S. 335, 339 

(1963). 

11. "The Sixth Amendment affords all citizens facing criminal charges the right to 

effective assistance of counsel."); State ex rel. Wolfrum v. Wiesman, 225 

S.W.3d 409, 412, 

12. “Beyond simply ensuring that counsel is appointed to assist every defendant 

who faces the possibility of imprisonment, a judge also must ensure that the 

defendant has effective assistance of counsel. Taylor v. State, 262 S.W.3d 231, 

249 (Mo. banc 2008)  

13. Effective representation under the Sixth Amendment requires appropriate 

investigation, preparation and presentation of the client's case by counsel. 

Taylor, 252 S.W.3d at 249.  

14. “In deciding that a person cannot be incarcerated unless he is represented by 

counsel, the Supreme Court reasoned that: The right to be heard would be, in 

many cases, of little avail if it did not comprehend the right to be heard by 

counsel. Even the intelligent and educated layman has small and sometimes no 

skill in the science of law. If charged with crime, he is incapable, generally of 

determining for himself whether the indictment is good or bad. He is unfamiliar 

with the rules of evidence. Left without the aid of counsel he may be put on trial 

without a proper charge, and convicted upon incompetent evidence, or evidence 

irrelevant to the issue or otherwise inadmissible. He lacks both the skill and 

knowledge adequately to prepare his defense, even though he have [sic] a 

perfect one. He requires the guiding hand of counsel at every stop in the 

proceedings against him. Without it, though he be not guilty, he faces the danger 

of conviction because he does not know how to establish his innocence. Trial 

judges have an obligation to ensure that every person's right to counsel is met if 

he or she faces the prospect of imprisonment. See id. at 42 ("The judge can 

preserve the option of a jail sentence only by offering counsel to any defendant 

unable to retain counsel on his own.").  

15. "Any defendant that has exercised his right to counsel is guaranteed effective 

assistance of counsel, and courts should do the utmost to protect the defendant's 

right to adequate and competent representation."); see also Strickland v. 

Washington, 466 U.S. 668, 686 (1984).  

16. Being represented by PUBLIC DEFENDER constitutes Infective Assistance of 

Counsel, 



 27  

 

17. Further prosecuting Defendant, taking Defendant to trial, and/or imprisoning 

defendant is against the law until Defendant has been re-appointed new 

competent counsel that defends Defendant zealously, provides Defendant 

zealous Effective Assistance of Counsel, and represents Defendant zealously 

with Defendant's best interest in mind. 

18. Pursuant to EXHIBIT X which is incorporated into this motion as if it was fully 

stated herein, The Supreme Court has decided that it is impossible for a 

Defendant to be appointed competent counsel that defends Defendant zealously, 

provides Defendant zealous Effective Assistance of Counsel, and represents 

Defendant zealously with Defendant's best interest in mind. 

19. By law, the court has failed and can only continue to fail in the duty to appoint 

competent counsel that defends Defendant zealously, provides Defendant 

zealous Effective Assistance of Counsel, and represents Defendant zealously 

with Defendant's best interest in mind. 

20. The court can not legally force this Defendant into prosecution, trial, or 

imprisonment. 

THEREFORE, in the interest of justice, pursuant to the cited authorities above and 

any other applicable law, Defendant respectfully prays this Honorable Court finds that 

the ends of justice are only served if this Honorable Court dismisses this case due to 

Ineffective Assistance of Counsel because of PUBLIC DEFENDER'S actions, inactions, 

because the Supreme Court has decided in EXHIBIT X that it is impossible for 

Defendant to receive Effective Assistance of Counsel from this court, and/or because 

any other reason this court deems just and proper. 

Respectfully submitted this 6th Day of August 2011 

Signed reserving all my rights, 

________________________________ 

by: Your Name a sentient man 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

Prosecutor: Hand Delivered 

SHANE WILEY, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________ 

By: Your Name 
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Step #6: Personalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve one  time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender and instruct your Public Defender  file it into the court record 

as EXHIBIT X 

 

EXHIBIT X 
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Step #7: Personalize the yellow highlighted parts, Get time & Date stamp from court clerk and have 

court clerk record it and serve one  time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender and instruct your Public Defender  file it into the court record. 

 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXXXXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

MOTION TO DISMISS DUE TO  

SPEEDY TRIAL VIOLATION 

MOTION TO DISMISS DUE TO SPEEDY TRIAL VIOLATION  

COMES NOW, in and for the record, I, Your Name a sentient man, in a special 

limited appearance in this court of record, and without consenting to jurisdiction, only 

to move this Honorable court to dismiss this case because of (but not limited to) the 

following reasons: 

1. Defendant hereby incorporates as authority EXHIBIT O as if it was fully stated 

herein. 

2. “constitutional provisions provide equivalent protection for a defendant’s right 

to a speedy trial.” State ex rel. McKee v. Riley, 240 S.W.3d 725, 729 (Mo. 

2007). The “right to a speedy trial is an important right that the courts of this 

state are duty-bound to honor.” Id. at 731. See Barker v. Wingo, 407 U.S. 514, 

515 (1972) (describing the right to a speedy trial as “fundamental”) (citing 

Kloper v. North Carolina, 386 U.S. 213 (1967)).  

3. The right “exists primarily to protect an individual’s liberty interest,” and one of 

its objectives is “to shorten the disruption of life caused by arrest and the 

presence of unresolved criminal charges.” McKee, 240 S.W.3d at 728 (United 

States v. Gouveia, 467 U.S. 180, 190 (1984)). “A criminal defendant’s right to a 
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speedy trial guarantees that the state will move quickly to assure the defendant 

of the early and proper disposition of crimes with which he is charged.” State v. 

Smith, 849 S.W.2d 209, 213 (Mo.App. E.D.1993).  

4. Title I of the Speedy Trial Act of 1974, 88 Stat. 2080, as amended August 2, 

1979, 93 Stat. 328, is set forth in 18 U.S.C. §§ 3161-3174 states "Trial must 

commence within 70 days from the date the information or indictment was filed, 

or from the date the defendant appears before an officer of the court in which the 

charge is pending, whichever is later. 18 U.S.C. § 3161(c)(1)”  

5. This can only mean that there is a sever speedy trial violation in this case 

because this case has been in limbo (status quo) since August 14
th

 2010 (420 

days) and trial has not begun yet. 

6. The exclusive remedy for the deprivation of this right is the dismissal of the 

charges with prejudice. Strunk v. United States, 412 U.S. 434, 439-40 (1973).  

THEREFORE, in the interest of justice, pursuant to EXHIBIT O, the cited authorities 

above and any other applicable law, Defendant respectfully prays this Honorable Court 

finds that the ends of justice are only served if this Honorable Court dismisses this case 

with prejudice due to speedy trial violation. 

Respectfully submitted this 6th Day of August 2011 

Signed reserving all my rights, 

________________________________ 

by: Your Name a sentient man 

 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

County Attorney: Hand Delivered 

SHANE WILEY, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________ 

By: Your Name 
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Step #8: Download and print http://dariobusch.com/EXHIBIT-O-donkey-kick then get time & Date 

stamped from court clerk and have court clerk record it and serve one time & date stamped copy to 

prosecutor and one time & date stamped copy to your Public Defender and instruct your Public 

Defender  file it into the court record as EXHIBIT O. 

  

http://dariobusch.com/EXHIBIT-O-donkey-kick
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Step #9: Personalize the yellow highlighted parts,  get it time & Date stamped from court clerk and 

have court clerk record it and serve one time & date stamped copy to prosecutor and one time & date 

stamped copy to your Public Defender and instruct your Public Defender  file it into the court record. 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

AFFIDVIT IN SUPPORT LEGAL 

AUTHORITIES FILED IN THE 

COURTRECORD 

State of Iowa ) 

)ss 

County of Des Moines ) 

COMES NOW, in and for the record, I, Your Name a sentient (wo)man, in a 

special limited appearance in this court of record, and without consenting to 

jurisdiction, only to declare under penalty of perjury and with full commercial liability, 

that I am the Affiant, of legal age, and that the following is true, correct, and complete 

to the best of my knowledge, information, and belief: 

1. THAT, Legal authorities and case law in the court record shows that I 

cannot be prosecuted or imprisoned without the court providing me 

Effective Assistance of Counsel and that it is impossible for the court to 

provide me Effective Assistance of counsel and that I have not been 

provided Effective Assistance of counsel. 

2. THAT, Legal authorities and case law in the court record shows that my 

trial must begin within 70 days of the day of information/arrest or case 

must be dismissed. 

3. THAT, Legal authorities and case law in the court record shows that 

There are irreparable flaws in Probable Cause, Warrant, Complaint, and 

Evidence,  

THEREFORE, my Public Defender has the legal and moral duty to file 

an effective Motion to Suppress all Evidence  and an effective Motion to 

Dismiss this case. 

 

Signed under oath an penalty of perjury on(date)  _____________ 
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_________________________________________________________ 

Your Name 
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Step #10: Personalize the yellow highlighted parts,  get it time & Date stamped from court clerk 

and have court clerk record it and serve one time & date stamped copy to prosecutor and one time 

& date stamped copy to your Public Defender and instruct your Public Defender  file it into the 

court record 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXXXXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

MOTION TO SUPPRESS EVIDENCE 

 

MOTION TO SUPPRESS EVIDENCE 

COMES NOW, in and for the record, of this court of record Defendant, Your 

Name, a sentient flesh and blood man, under threat, duress, and coercion, in a special 

limited appearance without consenting to jurisdiction, only to state the following facts 

to the court and move this honorable court to quash Warrant and/or suppress evidence 

against Defendant due to the following reasons: 

1. Defendant has information from which he believes that the Government has in 

its possession certain items of physical evidence and witness testimony which 

the Government intends to use as evidence in the trial of this cause, which were 

obtained by virtue of an invalid search warrant that was improperly issued and 

unlawfully executed on DATE at STREET ADDRESS and therefore Defendant 

is alleged to be the joint possessor of alleged controlled substances, drug 

paraphernalia, drug precursors, and miscellaneous documents allegedly found on 

DATE at STREET ADDRESS. 

2. There is no actual injured victim claiming actual damage caused by Defendant. 

3. The invalid search warrant issued and/or unlawfully executed search on DATE 

authorizing the search of property located at STREET ADDRESS was 

improperly issued, invalid on its face and not based upon probable cause, to wit:: 



 71  

 

1. The Affidavit used as Probable Cause is not signed and therefore does 

not meet the minimum requirements for said Affidavit to be a lawful 

Probable Cause Statement from which a Complaint can be drafted and 

filed by the prosecutor. 

2. The Affidavit used as Probable Cause is not sworn under penalty of 

perjury and therefore does not meet the minimum requirements for said 

Affidavit to be a lawful Probable Cause Statement from which a 

Complaint can be drafted and filed by the prosecutor. 

3. The Affidavit used as Probable Cause is not notarized (verified) and 

therefore does not meet the minimum requirements for said Affidavit to 

be a lawful Probable Cause Statement from which a Complaint can be 

drafted and filed by the prosecutor. 

4. There is no video, audio, nor sworn testimony by credible witness 

proving beyond reasonable doubt the merit and validity of the claims 

against Defendant are true. 

5. The complaint / application, signed by a prosecutor, that instigated the 

search warrant was improperly constructed and filed by the court because 

it was based on invalid and/or improper probable Cause Statement and 

was therefore, never made a part of the record. 

6. Search warrant was executed as a “no knock warrant” without 

announcement and without showing it to Defendant but the warrant did 

not specify that it was a “no knock warrant”. 

7. The affidavit in support of the search warrant, signed by a detective, was 

improperly filed by the court that issued the search warrant, and was 

never made a part of the court’s record. 

8. The search warrant, signed by a judge, was improperly filed by the court 

and was never made a part of the court’s record. 

9. The allegedly signed and allegedly returned property inventory receipt 

was improperly constructed and filed by the court and was never made a 

part of the court’s record. 

10. The improperly constructed and filed affidavit that issued the search 

warrant failed to state facts sufficient to show probable cause or to 

support the complaint / application. 

11. Judge ordered destruction of “methamphetamine seed” on September 8th 

2009 yet said methamphetamine was later suspiciously tested in January 

/February 2010. 

12. Defendant was arrested on August 21st 2009 and put in jail but the judge 

knowingly and willingly did not sign the arrest warrant until August 

22nd. 

13. Defendant was arrested on August 21st 2009 and booked into jail but the 

warrant was not properly signed and was unlawfully executed on August 

22nd. 
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4. The improperly constructed and filed affidavit that issued the search warrant 

failed to properly and sufficiently describe the person, place or thing to be 

searched or the property to be seized. 

5. That the warrant was not issued in accordance with the law, to wit: 

1. The warrant failed to identify the property which was to be searched for 

and seized in sufficient detail and particularly so as to allow the officers 

executing the warrant to readily ascertain it. 

2. The warrant failed to identify the person, place or thing which was to be 

searched in sufficient detail and particularly so as to allow the officers 

executing the warrant to readily ascertain whom or what they are to 

search. 

1. The warrant failed to indicate the proper title of the judge who 

signed it. 

2. The warrant was not issued upon probable cause. 

3. The warrant was invalid because the magistrate's probable cause 

determination reflected an improper analysis of the totality of the 

circumstances. 

6. That the search warrant and return thereon was not executed or filed in 

accordance with the law: to-wit: 

1. The search warrant was never returned to the court file with a proper 

showing of the date; the time; the manner of execution and the signature 

of the executing officer. 

2. The search warrant, with no return thereon, was never delivered to the 

judge that issued the warrant. 

3. The Defendant was not allowed to be present during the execution of the 

search warrant. 

4. The Defendant was arrested without an arrest warrant issued prior to the 

execution of the search warrant. 

5. The Defendant was arrested on August 21st 2009 prior to the execution 

of the search warrant, however; the judge did not sign the arrest warrant 

until August 22nd 2009 the day after the Defendant was arrested and 

incarcerated. 

6. The officer executing the warrant failed to provide the Defendant an 

itemized receipt of the property taken. 

1. The officer executing the search warrant failed to leave an 

itemized receipt of the property taken during the search on the 

premises in plain view. 

2. There is no return of the search warrant specifying the name of 

the possessor and/or owner of the property located at 51 

Parkview Lane, Troy, Missouri 63379. 
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7. That the warrantless search on September 25th, 2009 of the property located at 

#51 Parkview Lane, Troy, Missouri was the direct result of information obtained 

and evidence seized as result of the unlawful search of August 21st, 2009 and 

therefore constitutes the “fruit of the poisonous tree”. 

8. That the searches and seizures in the instant cause were unwarranted and 

unlawful and in violation of the Fourth, Fifth and Fourteenth Amendments of the 

Constitution of the United States. 

9. Further, Defendant's counsel has personally conferred with the United States 

Attorneys Office, and the government has not agreed to suppress said evidence. 

10. Supporting authority will be provided after an evidentiary hearing at which time 

the circumstances of the instant case may be established. 

THEREFORE, Defendant moves This Court to quash warrant, to suppress any and 

all evidence and testimony seized upon execution of said warrant on DATE at STREET 

ADDRESS, to suppress any and all evidence and testimony seized upon execution of 

said warrant-less search on DATE at PROPERTY, and for such other and further relief 

as This Court deems just and proper. 

Respectfully submitted this 6th Day of August 2011 

Signed reserving all my rights, 

________________________________ 

by: Your Name a sentient man 

 



 74  

 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

County Attorney: Hand Delivered 

SHANE WILEY, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________ 

By: Your Name 
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Step #11: Personalize the yellow highlighted parts,  get it time & Date stamped from court clerk and 
have court clerk record it and serve one time & date stamped copy to prosecutor and one time & date 
stamped copy to your Public Defender and instruct your Public Defender  file it into the court record 

IN THE IOWA DISTRICT COURT FOR DEMOINES COUNTY 

STATE OF IOWA, 

Plaintiff, 

vs. 

Your Name 
Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No.: FXXXXXXX  

 

File No. db-2012-911-IA-XX-XXX-XX 

 

MOTION TO DISMISS DUE TO  

LACK OF PROBABLE CAUSE  

AND/OR LACK OF EVIDENCE 

MOTION TO DISMISS DUE TO LACK OF 

PROBABLE CAUSE ANDOR LACK OF EVIDENCE 

COMES NOW, in and for the record, of this court of record Defendant, Your Name, a 

sentient flesh and blood man, under threat, duress, and coercion, in a special limited 

appearance without consenting to jurisdiction, only to notice this court suppressed all 

Probable Cause Statements and/or LIST OTHER SPECIFIC EVIDENCE 

SUPPRESSED against Defendant (which improperly triggered the creation of the now 

apparently frivolous COMPLAINT against Defendant) and to respectfully move this 

Honorable court to properly serve the ends of justice by dismissing this case due to lack 

of probable cause, lack of evidence, and/or any other reason this court deems just and 

proper. 

Respectfully submitted this 6th Day of August 2011 

Signed reserving all my rights, 

 

________________________________ 

by: Your Name a sentient man 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the following people in the 

specified manner on this 6th Day of August 2011  

County Attorney: Hand Delivered 

SHANE WILEY, Attorney: Hand Delivered 

Clerk of the Court: Hand Delivered 

___________________________________ 

By: Your Name 
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Step #12: Personalize the yellow highlighted parts,  get it time & Date stamped from court clerk and 
have court clerk record it and serve one time & date stamped copy to prosecutor and one time & date 
stamped copy to your Public Defender and instruct your Public Defender  file it into the court record 

 

 

REMEMBER: FORMAT MATTERS BIG TIME so take advantage of me by letting me do ALL  the customization/personalization 
work for you ( so your files don`t look like crap and get thrown out of court by the judge) by donating $1,000 through 
http://dariobusch.com/pay/me and neatly and accurately submitting your TRANSACTION ID  # , First and Last Name, Case 
number, the County the case is being held in, and all information to be entered into the yellow highlighted fields together with the  
best email address where you want me to send the personalized print optimized PDF files to by opening a support ticket at 
http://dariobusch.com/go/support. (Include Mobile number with talk & text capabilities in case I have vital questions on the 
customization/personalization). Alternatively, DO IT YOURSELF BUT MAKING ABSOLUTELLY SURE TO RETYPE EVERYTHING 
CONTAINED IN THIS BOOK EXACTLY AS IT IS WITHOUT CHANGING ANYTHING (not even a dot or a comma is to be altered or your 
freedom may go ``BYE BYE`` and the 200%  MONEY PERFORMANCE GUARANTE  becomes void   if you alter anything and file it into 
the court record). PS: 2 FULL HOURS OF CONSULTATION INCLUDED (A $2,000 VALUE).  FOR ``HAND HOLDING`` ADVOCACY AND 
SUPPORT, please engage me at http://dariobusch.com/go/devilsadvocate  

http://dariobusch.com/pay/me
http://dariobusch.com/go/support
http://dariobusch.com/go/devilsadvocate

